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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark
Registration No. 3468426
Cancellation No. 92050685
Registered: July 15, 2008
Mark: IGNITING BUSINESS
International Class: 35

RENEE SHATANOFF,
Petitioner
v,

EXECUTIVE DEVELOPMENT
ARCHITECTS LLC,

L N A S T S N S N T e

Registrant.

REGISTRANT’S MOTION TO ACCEPT RULE 26 DISCL.OSURES
AS PREVIOUSLY FILED
WITH REGISTRANT'S MOTION FOR SUMMARY JUDGMENT

Executive Development Architects, LLC ("Registrant") hereby files this Registrant's
Motion to Accept Rule 26 Disclosures as Previously Filed with Registrant's Motion for Summary
Judgment (this "Motion").

I INTRODUCTION

This Motion is filed concurrently with Registrant's Rule 26 Disclosures, which are
contemporaneously being mailed to counsel for Petitioner (Exhibit A), and in response to the

Board’s ruling of August 20, 2009 concerning the above matter.



On June 27, 2008, Petitioner filed application number 77507190, for the mark IGNITING
BUSINESS WITH A SOCIAL BEAT (the "Application™). The record shows that the
Application was issued a Non-Final Office Action on September 29, 2008, and a Final Refusal
on December 14, 2008, because, in the words of the Examining Attorney, "Registration was
refused under Trademark Act Section 2(d), 15 U.S.C. Section 1052(d), because the mark for
which registration is sought so resembles the mark shown in U.S. Registration Ne. 3468426
[Registrant’s IGNITING BUSINESS mark ("Registrant's Mark")] as to be l‘ikely, when used in
connection with the identified services, as to cause confusion, or to causc mistake, or to deceive.”

See Final Office Action for Application 77507190, December 14, 2008.

Despite being told twice by the Examining Attorney twice that the mark was
confusingly similar to Registrant's IGNITING BUSINESS mark, Petitioner nonetheless filed, on
March 17, 2009, a Petition for Partial Cancellation of Registrant's Mark. Trial dates were set,
with initial disclosures being due on June 25, 2009. Neither party made such disclosures by the

dates required.

1L ARGUMENT
A. The Parties Tacitly Mutually Agreed to Forego Filing Initial Disclosures.

Prior to the initial disclosure deadline, neither Registrant not Petitioner served the other
party with any written request for initial disclosures. Either party could have filed a motion to
compel initial disclosures with the Board, however, neither party filed such any such motion.

Registrant respectfully requests the Board to note that in the August 1, 2007 Notice of Final



Rulemaking, 72 Fed. Reg. 42242, 42246, the Board specifically contemplated that parties may
agree to "forego disclosures and agree to utilize only traditional discovery devices." See Boston
Red Sox Baseball Club Limited Partnership v. Harry F. Chaveriat II, Opposition No. 91182083,
mailed June 23, 2008 (Opinion is a precedent of the TTAB). As such, it is logical and
reasonable for the Board to conclude that both parties mutually agreed to forego initial

disclosures.

B. Initial Disclosures Were Incorporated Within Registrant's Motion to Dismiss.

Despite mutually foregoing disclosures, Registrant voluntarily produced its disclosures,
incorporated by reference with Registrant's Motion for Summary Judgment. This Motion for
Summary Judgment was filed May 22, 2009, more than a month prior to the deadline for initial
disclosures. Registrant respectfully requests that the Board review its initial disclosures and its
Motion for Summary Judgment, as it will find the exact same (1) documents and (2) parties to
testify with information related to this matter, in both documents. As such, Registrant's initial
disclosures were incorporated by reference and served upon Petitioner with the Motion for
Summary Judgment. Albeit not labeled as such, Registrant's Motion for Summary Judgment
included its initial disclosures, and therefore, Registrant did, in fact, submit its initial disclosures

to Petitioner.

C. The Relevant Facts Were Available to the Board Even Without the Motion for

Summary Judgment or the Initial Disclosures.

There are facts, including filing date, filing basis, priority date, publication date, applicant's
name, and other statements contained within in an application, that the Board must accept as

true. See Compagnie Gervais Danone v. Precision Formulations, LLC, Opposition No,.



91179589, mailing date January 5, 2009 (opinion is a precedent of the TTAB). Additionally, the
Board may look to Office records for such facts to determine if a party's allegations are well-
pleaded. See Id. Registrant respectfully requests that the Board look at the history of application
number 77507190, for the mark IGNITING BUSINESS WITH A SOCIAL BEAT, and
specifically at the Office Action dated September 29, 2008 and the Final Office Action dated
December 14, 2008, as the Examining attorney stated, and restated, that, when used in
connection with the identified services, Petitioner's IGNITING BUSINESS WITH A SOCIAL
BEAT mark was likely to cause confusion, or to cause mistake, or to deceive, with Registrant's

IGNITING BUSINESS mark.

D. Granting the instant motion will cause no prejudice to Petitioner and will serve the

interests of justice and expediency.

In any event, if such disclosure requirement was not expressly waived, Registrant
inadvertently neglected to confirm or neglect such fact in preparation of the present Motion. In
addition, Registrant notes that Petitioner, in responding to the Motion, failed to mention any
issue regarding the timing of filing of initial disclosures, nor has Petitioner made any initial
disclosures itself, Thus, there will be no prejudice to Petitioner by granting the requested relief,
given that the required information is still being provided to Petitioner within the time allowed,
all information therein was already known to Petitioner and thus would not alter Petitioner’s
response to motion for summary judgment, and by denying motion it would simply result in
Registrant filing the disclosures and then re-filing the motion for summary judgment, which

would unduly tax the Board’s resources for no logical reason.

As ordered by the Board, Registrant has served it’s Initial Disclosures on Petitioner, and



attaches a copy herewith along with an executed Proof of Service.

L. CONCLUSION

In light of the above statements, Registrant urges the Board to see this case for what it is: a
frivolous and harassing lawsuit, forcing Registrant to needlessly spend time and money to defend
its registration, when, even if a proposed amendment to Registrant’s services were accepted, it
would, in no way alleviate the fact that a likelihood of confusion would still pervade Petitioner’s

and Registrant’s marks.

Registrant urges the Board to grant the motion to acknowledge the filing and service of the
Initial Disclosures on Petitioner, and to allow the present pending Motion for Summary

Judgment, which Petitioner has fully responded to, to proceed to ruling.

For the reasons stated above, Petitioner’s Petition for Partial Cancellation should be denied in

its entirety, and this Motion should be granted.

Respectfully submitted:

Dated: August 31, 2009

David N. Schachter

Sherman & Howard L.1L.C.

633 Seventeenth Street, Suite 3000
Denver, Colorado 80202

Phone: (303) 299-8385

Fax: (303) 298-0940

Attorney for Registrant
EXECUTIVE DEVELOPMENT ARCHITECTS,
LLC



CERTIFICATE OF SERVICE

I, David N. Schachter, hereby certify that on this 31st day of August, 2009, the foregoing
REGISTRANT’S MOTION TO ACCEPT RULE 26 DISCLOSURES AS PREVIOUSLY
FILED WITH REGISTRANT'S MOTION FOR SUMMARY JUDGMENT were served
upon Petitioner’s counsel of record by depositing same with the U.S. Postal Service, first-class
postage prepaid, addressed to Petitioner’s counsel address of record as follows:

Strategic Legal Counseling
Attn: Louis I, Teran

1055 East Colorado Blvd.
Suite 500

Pasadena, CA 91106

L <
David N. Schachter

2733694



EXHIBIT A
TO
MOTION TO ACCEPT RULE 26 DISCLOSURES



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

In the Matter of Trademark
Registration No. 3468426
Cancellation No. 92050685
Registered: July 15, 2008
Mark: IGNITING BUSINESS
International Class: 35

)

RENEE SHATANOFF, )
)

Petitioner }

)

v. )

)

EXECUTIVE DEVELOPMENT )
ARCHITECTS LLC, )
)

Registrant. )

EXECUTIVE DEVELOPMENT ARCHITECTS, LLC’S RULE 26(a)(1) DISCLOSURES

Executive Development Architects, LLC (“Registrant”), through its undersigned counsel,
submits the following disclosures pursuant to F.R.C.P. 26(a)(1). These disclosures are based on
the information now known and reasonably available to Registrant. Registrant reserves the right
to supplement these disclosures should it learn that in some material respect the information
disclosed is incomplete. Registrant also reserves the right to assert any privileges or protection it
may have (including, but not limited to, the attorney-client and work product privileges) in
connection with the testimony from any witness listed below or in the production of any
documents in the categories described below.

A, INDIVIDUALS LIKELY TO HAVE DISCOVERABLE INFORMATION

. Lisa Niederman, ¢/o Sherman & Howard, 1..1..C., President and founder of
Executive Development Architects, L1.C, with an address of 1317 South Vine Street, Denver,
Colorado 80210. Ms. Niederman is a party in this action, and may have information regarding
all disputed matters.

2. Renee Shatanoff, and all employees, independent contractors, officers, and agents
of Renee Shatanoff that may have information regarding all disputed matters, including but not
limited to, the IGNITING BUSINESS WITH A SOCIAL BEAT trademark and the IGNITING



BUSINESS WITH A SOCIAL BEAT trademark application.

B. DOCUMENTS REGISTRANT MAY USE TO SUPPORT ITS CLAIMS OR
DEFENSES AND IN THE POSSESSION, CUSTODY, OR CONTROL OF
Registrant

Registrant may use the following documents or categories of documents in support of its
claims and defenses. The identified documents are attached.

1. Declaration of Lisa Niederman dated May 21, 2009.

2. Contract between Executive Development Architects, LLC and client dated
September 24, 2004 (Attachment 1).

3. Contract between Executive Development Architects, LLC and client dated June
24, 2005 (Attachment 2).

4. Contract between Executive Development Architects, LLC and business associate
dated December 8, 2008 (Attachment 3).

5. Copy of Executive Development Architects, LLC business card (Attachment 4).

6. Printout of Executive Development Architects, LLC website, from various dates,
including May 4, 2009 (Attachments 5 and 6).

7. Past and current promotional materials and handouts from Executive Development
Architects, LLC (Attachments 7, 8, and 9).

8. Past and current seminar materials from Executive Development Architects, LLC
(Attachment 10).

C. DAMAGES

Executive Development Architects seeks no affirmative relief other than dismissal and
attorneys fees.



Dated: August 31, 2009

David N. Schacliter

SHERMAN & HOWARD, L.L.C.

633 Seventeenth Street, Suite 3000

Denver, Colorade 80202

Telephone: (303) 299-8385

Fax: (303) 298-0940

Email: dschachter@sah.com

Attorneys for Executive Development Architects,
LLC



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark
Registration No. 3468426
Cancellation No. 92050685
Registered: July 15, 2008
Mark: IGNITING BUSINESS
International Class: 35

RENEE SHATANOFF,
Petitioner,
V.

EXECUTIVE DEVELOPMENT
ARCIIITECTS LLC,

Registrant,

DECLARATION OF LISA NIEDERMAN

I, Lisa Niederman, hereby declare as follows:

1. I am the President and founder of Executive Development Architects LLC. T have
5ewed in this capacity since February 25, 1998. | make this Declaration on behalf of Executive
Development Architects LLC re garding the Motion for Summary Judgment filed in the above-
captioned matter. [ make the following statements based on my personal knowledge.

2. The primary place of business for Executive Development Architects LLC is
1317 South Vine Street, Denver, Colorade 80210.

3. 1 am responsible for overseeing all aspects of Executive Development Architects

LLC, including defining and executing the business visicn, mission, business strategies and

BUS_RE\24i8610.1



goals, Also, I am responsible for strategy and execution of szles, marketing, programs and
product/service development and delivery to clients, and all business administration duties,
4, Execufive Development Architects, LLC consults, advises and trains executives,
business owners, entrepreneurs and their teams, individuals, business entities, municipalities, and
professional associations regarding ways to improve, increase and develep their respective
businesses through creating new business cultures; Executive Development Architects, LLC also
consults, analyzes and improves current organizatior. and management systems as well as
individual business performance; finally, Executive Development Architects, LLC creates
strategic alliances between its clients and charitable organizations.
5. The Executive Development Architects LLC promotional effort within the
business community is centered upon profit and nonprofit businesses, professionals, as well as
industry and professional associations.
6. The targeted customers of Executive Development Architects services a;‘e
individuals, executives, entrepreneurs, business owners, reams, for-profit and non-profit
businesses, ﬁunicipalities, and professional associations,
7. The Attachments to this Declaration are as follows:
» Attachment I demonstrates actual use of the mark IGNITING BUSINESS ona
contract signed by a client and dated September 20, 2004;

¢ Attachment 2 demonstrates actual use of the mark IGNITING BUSINESS cna
contract signed by a client and dated June 27, 2005;

e Altachment 3 demonstrates actual use of the mark IGNITING BUSINESS on a

contract signed by a client and dated December &, 2008,

BUS_RE\2468610.1



v Attachment ¢ is a current, true and accurate copy of Registrant’s business card;

e Attachments 5 and 6 are printouts of different web pages on which the mark is used
on Registrant’s website, domain name www.performancevelocity.com, on May 4,
2009;

e Attaclunents 7, 8, and 9 are Regisirant’s current promotional materials and handouts;

and

o Attachment 10 shows Registrant’s current seminar materials.

8. { understand that the Petitioner, Renee Shatanoff, asserts that confusion is not
likely because she perceives there to be differences between the marks IGNITING BUSINESS
and IGNITING BUSINESS WITH A SOCIAL BEAT, and she perceives there to be negligible
differences between the services associated with the two aforementioned marks, as my services
are “business consulting services® and her services are “Consulting services for individual
entrepreneurs for the development of business through positive media exposure of their proactive
involvement in charitable organizations; Business consultation relating to development of a
service oriented business model with a focus on charitable contributions.” Nenetheless, 1
respectfully disagree with Petitioner’s position.

9. For the foregoing reasons, I believe the Petition for Partial Cancellation should be
denied, as there would clearly be a likelihood of confusion between my IGNITING BUSINESS

mark and Petitioner's IGNITING BUSINESS WITH A SOCIAL BEAT mark.

BUS_REW2468610.1
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10. 1 declare under penaliy of pequry under the laws of the United States of America

that the foregoing is true and correct.

Jixecuted at _f/ ._/)‘1/?-,2/3 ij on May Z./ . 2009.

7
. ;
C‘/Ts?éé Niederman
President. and Founder
Exceutive Development Architeets, LLC

Error! Unkminvg deciumemt proqerly naome.



Attachment 1: Actual use of the mark IGNITING BUSINESS on a contract dated

Septemnber 20, 2004.
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Performance Velogityr
lgniticg Buainass 1w

Contin Coachin

Regisreation
Mr/Me. First Name Last Neme
W e New Yotk 10965
Atdrens City Sinte Zip
] ]
Work Fhione HomePhone
i PR
Eitail eddregs Fax marther .

Continuation Conching “ﬂmﬂamm

SR 3 ressions
{Special pricing for preferred customer)

!!mmn Daw

D] jm{o4'

Nee on Cradit Card

Please fax slgvied form to: .
' Performange Veloity ™

Fux: 303.744-2464 or
303-279-1415

Perfintance Velucin/™ ingiriors exeouilve, erireprensiry and. FrofExsionaly tn direct thougtes and
attiindes to ashieve businass raswils. We are fally commtitied to yeur success,



Attachment 2: Actual use of the mark IGNITING BUSINESS on a contract dated June

27, 2005,
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y‘, Performance Velocity

CQ 5 igniting business.

Please sign and date belovwrand fix o

Porftrmance Velociy LLC
Fax: 303.733.1817

1 have repd the foregeing statemenrs. widerstand the fally. and wiif participate 1o the
best oF rmy ablligy. | am ready W bagin the suecesstul joume!

Signuiure

Yare 6/27/J5"’
7

1277 South Vine SaeovDeaver, OO 80210 Tel: 303,744.296¢ Pax: 305.733,1617
wire performuncevelneity. oo




Attachment 3: Actual use of the mark IGNITING BUSINESS on a contract dated

December 8, 2008.

BUS_REWV468610.1



Performance Velocity
igniting business.

Referral Agreement

This Agreement is entered into lo pfect cerfaln confidentiel information which may be disclosed by
Performuuce Velpoity LLC with » busintes nddvavs at 1317 Sonth Vi

{“Reciplent").

I.

&

4

5!

ing Sireet, Denver, Colotado USA 80210 to
with an address al i i ——y—

Confidentsl Informntion. “Confidendal information™ shall mean any and gll non-public or propristary
information relatiog to Performance Velooity business. Examples of Confidentinf Information include {but
are not limited to); ‘frado scorcts, business plans, any nformetion veparding customiers, prospective
customers, cHents, bushiess contacts, prospective sod executed contracts, marketing and/or sales plaps, ar
gny other plans and proposals usad by Parformance Velocity in the conrse of its business, informetion
regarding techuolopy, stratsgy, products in development, and any information regarding Performancs
Velocity’s present or future business plans, financial information, or any intellectual property, whether any
of the foragoing s embodied in hand copy, computer-rendnble form, or otherwise. Any other informetion
that i not included iz the above list may be designated as Confidential Information by being marked a5
confidential or proprietry (or words of similar import) at the time of disclosure, or disolosed in any other
manner it fdentified as coufidential or proprietary at $he tirae of disclosure,

Confidential Tnformation shall not, howaver, Include any Information which Recipient can establish (7} was
publicly kmown and made peneraly avallable in the public domais prier to the time of disclosure fo
Recipient by Disclosing Party; (i) becomes publicly known and mede generally avallable after disclosure
to Recipient by Disclosing Pariy through no actien or Inaction of Reclpient; or (i{f) Is in the possession of
Recipient, without confidentiality restrictions, at the fime of disclosure by Disclosing Party &s shown by
Recipient's files and recards Immediately prior to the time of disdlogure,

Period of Protection. Reeipient has a duty to protect the Confidentinl Information disclosed under this
Agreement for a period of five (3) years from the date of disclasure of such informetion,

Authorlzed Use and Protection. Recipient shall use the Confidential Information solely to evaluale a
potential consulting, employment or other relationship with Porformance Velooiry such as straegic
alifange. Reoipient shall proteet the Confidential Informetion with & reasonuble degree of care to prevent
uoanthorized use, disclosurs or publicatien,

Restyictions, Retipient (s) shall not disclose the Confideutial Information to third parties unless and to the
extent authorized by Performence Velocity; and (b) shall not reproduce any such information except as may
rensonshly he required for the authorized vse; and (g) shal) only discloze such information az diraeted by
Peformance Veleelty to potential or astual employees or consultants for purposes of performing the
guthorized use, Recipient shail inform Performancy Velogily ofthe nuaes and contuct information of any
potentiel employes or consultant before Recipient discloses Confideatial Information to thet person, i
Perfarmange Velocity authorized Recipient to do so.

Marketing Materinls. Recipfent mray only distitbute to (prospective), customers Performance Velocity's
“Executive On Board”, market brochure, Any other market materials such as; e-hrochuses, e-blasts, sales
and semiver presgotations muwe! have the written approval by Performance Velocity before distribution to
any customer, business organizations and associations.

1317 South Vine Street Denver, CO 80210 Tel; 303.744.2464 Fax; 303.733.1617
ww.performancevelocity.com

Ly



8

16,

11,

12

13,

Performance Velocity
igniiing business.

Referral Fees, Recipiont will roceive ,!% of the profect foe, for erch referral that Performance
Velooity closes business. The referral fes Is to be paid to the vecipient after Performance Velocity has
collected endfor recefved all monies and fees dueat the completivn of the projest.

Mo License Granfed. . Neitherﬁny acquires gny intellectus properly sights or licenses under (his -
Agrecrent. ) i

No Warranty, Al Confidestial information Is provided “as Is®. Disclosing party makes 10 warranties,
express, implied or otteowise, yeparding ifs couracy, compleleness or performance.

Judicisl Orders, In the event Reeipient is directed to dislose Performance Velocity confidential
Informetion pursuant to & valid fudicial order, such disclosure shall not be desmed to be » breach of this
Agreement, provided the Recipient: (2) provides timely notice of such order to Performance Velacity; and
(b} cooperates reasonably with Performance Veloclty efforts to contest or imit the seope of such order.

Governing Law/Equitable Relief. This Agreement shall be governed and interproted in accordance with
he laws of the State of Colorado withowt regerd to its conflicts of law provislons. Tho parties acknowledge
that money damages would not be sufficient remedy for any breach of this Apreement and that
Performance Veloeity shall be entitled to seelc equitable relief from Resipient as a remedy for any
briach, Equitable remedics shall not be decmed to bo exclusive ramedics for & breach, but shall bs in
addition to all other remedics at Jaw or equity available to Performance Veloeity.

Ivilscolianeons. The parfies perfonn their rospective obligations hessunder without charge to the other,
The parties do not intend that any agency, parharship or exclisive relationship & created between the
parties by his Agreement. Neither party shall assign any rights hereunder. Neither party shalt publicly
disslose the existense of this Agresmont without prior written spgroval of the other party.

Connterparts; Facsimile Sigeafures, This Agreement may-bo excouted in vounterparts, each of whish (or
any comhinstion of whieh) when signed by all of the partios chall be deemed oo original, but all of which
when tsken together shall constitute but cne apreement. Siguatmses to this document tmansmitted by
Facsimile or electronic signeture shall e as fully binding as origial signatuzes.

Enttre Agreement/Changes, This Ameement contains the entire understanding of the parties on the
subject mmatter described hersln, Al additions or modificetions to this Agresment must by made in wrifiop

and mwst be signed by an autherized representative of each party.

1317 South Vine Street Denver, CO 30210 Tel: 303.744.2464 Fax: 303,733.1617
www,performanceveloeity.com

-



Igniling business.

+

In witness whereof, the Parties have executud this Agreement as of tho dato bebow.

Performance Velocity

Pexrformance Vcloeliy ,/J / Recipient
Ao -

e // bty J
Srgn‘nan‘é f

S A A R e i '
Print Name Print Name

{ (.) ) o g‘c
Tifle Tite
-~

Date * Dute -

1317 South Vine Street Denver, CO 80210 Tek 303.744.2464 Pax: 103.733.1517

wyyw,performancevelocity.com



Attachment 4: Copy of Registrant’s business card.

BUS_RE\2468610.1



Perforthance Velocity”

igniting business,
f i 7 ' 1317 South Vine Street
: Lisa deerman. - Denwer, CO 802)0
CE0 . . 303.744,2464 Direct

Iisa@performancevelocity.com
Wwww performancevelocity.com



Attachment 5: Printout of web page on which the mark is used on Registrant’s website,

domain name www.performancevelocity.com, dated May 4, 2009.

BUS_RE468610.1



Fertormance Veloeily - speed to results

Page | of I

! Execyive Cn-Bording ™ ; SR
« Exueutive Perionmno:s . i
“Exgéplive tugady ™ - -
anlllng Leadersh
pztd, Prige

Colorudo Rlsing osi, Larry. Nelscm discusses with Lise N:ederman_,
psrformcmca manragement sfrategiss, practices and competenciesfo. -
- éiéeleraritha onbuurdmg and translﬁons of aew Ieaders, redaployed

hdith

hitp:/ferww.performancevelocity.com/

51412009



Attachment 6: Printout of web page on which the mark is used on Registrant’s website,

domain name www.performancevelocity.com, dated May 4, 2009.

10
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Performange Velocity — speed to resuits Page 1 ofl

Liso Misgerman in @ feries of

isa ngdermun _d:scusses how to igmte your busjnesé,_ .

ftip:/fwrww.performancevelocity.com/ /442009



Attachment 7: Registrant’s current promotional materials and handouts.
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Performance Velocity”
ignifing business.

A How-To Workshop
Menta! Agility 2.0 — Best Practices for Business Leaders

The Art and Science of Achieving Exceptional Results

Mental agility is critical, in today’s fast-paced world, we have {o think and execute faster
than the competition. Yet, complexity, information overload and rapid change place
constant obstacles in our path. How do we navigate through these challenges and stay
in front of the business game? The key is with our mental agility. This seminar includes
the core practices for mental agility that will enable you fo:

= U0 your experience to fine-tune your everall performance
+ iap into the 3 fundamentals of mental agility even in the midst of chaos

» rapidly focus, prioritize and complete your immediate tasks and sirategic
business projects

» make the right decisions rapidly to accomplish goals on time, within budget

« increase your concentration to stay the course in order to complete important
projects and still have fime to relax and enjoy.

There is limited attendance to ensure participants have opportunities to practice these
skills throughout the seminar. Enroll now!

Past seminar parficipants are saying . . .

"Way more than expected.” — Jim, Accounf Executive

“Thank you for making learning efforifess.” — Kathy, Director of Sales
Details: June 18, 3-5 p.m., $49 by June 12", $69 after June 12"

Also on June 29, 1-3 p.m.; combine with Managing Your Time from the Inside
Out - both sessions for only $88 by June 22™ $118 after June 22™

1317 South Vine Street Denver, CO 80210 Tel: 303.744.2464 Fax: 303.733.1617

www,performancevelocity.com



Attachment 8: Registrant’s current promotional materials and handouts.
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Performance Velocity”
igniting business.

Upcoming Seminars

Managing Your Time from the Inside Out
Hands-on Seminar for Entrepreneurs and Leaders

Time Is your most important business asset. But when your days aere a frenzied schedule
of impossible deadlines, missed opportunities and less than satisfactory refationships,
time becomes an illusive commodity. The premise of this seminar is simple: you ¢an
have an overwhelming list of things to do each day and still be successful, produciive,
and energized. As Peter Drucker says, "nothing else ... distinguishes effective
executives as much as their ... care of time.”

Here's what you'll leamn in this hands-on seminar;
» Howto use a tool you already possess for on-demand results
« Strategies that will capitalize on your time management tools fo increase your
success and productivity
» How to keep focused even in the middle of chaos

« Mesthods for maintaining your creativity and productivity levels
Past serminar participants are saying . ..

“Novel approach’. . . showing how to apply to the everyday business world was very
effective. You covered an incredible amount of material . . . Delivered on your promise.”
— Karen, GOQ

"l think the simplicity of the (practices) is whaf separales Performance Velocity from
olher time management lechniques and strategies. Thanks!" - David, Business Owner

"Yesterday's serinar was phenomenal! What I'm truly floored by, however, is how
immediately effective the techniques were. . . I'm so glad | took the time to attend!” -
Ashley, Company President

Details: June 26", 3-5 p.m., $49 by June 22", $69 after June 22"
combine with Mental Agility 2.0 from 1-3 p.m. for only $88 by June 22™ $118
after June 22™

1317 South Vine Street Denver, CO 80210 Tel: 303.744.2464 Fax: 303.733.1617
www.performancevelocity.com
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(@7 Performance Velocity”
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About Performance Velocity®

Some businesses achleve extraordinary success; some are just average. The difference
is that exceptional business leaders tap into the power of their “mental agility”". Mental
Agility is the ability to rapidly change your thinking to achieve your desired results. With
an aglle mind you can make the right decisions, have precise concentration and focus,
and innovate rapidly.

Perfarmance Velocity's programs teach business leaders o increase thelr mental agility.
As the speed of business increases, having an agile mind is essential to stay in front of
tha competition. With a little bit of practice you'll find that “peak performance on
demand” is yours, on call 24/7/365. Like others before you, you'll discover that our
practices are Powerful, Proven and People-oriented.

Advanced Programs

Principles of Attitude
Our foundational program teaches the mental agility basics:
+ Your Life Force Moment™
+ Gratitude as a business ool
» Cancel/Clear, a strategy to direct your thoughts
« Laws of Performance

Mental agility is the skill needed by leaders today to keep pace with the speed of
business. Principles of Attituds is the definitive system of praclices that delivers peak
performance on demand for your business.

Principles of Direction

Practice and application - these words are familiar to serious leaders. Principles of
Direclion accelerates your success by extending your practice of the basic mental agility
tools to 11 specific business areas. New strategies that you will lsarn include:

= 3 pracfice to direct your attitude in crucial business moments
= innovative sales approaches

+ apropellant for a productive day

» quick development of innovative and original ideas

1317 South Vine Street Denver, CO 80210 Tek 303.744.2464 Fax: 303.733.1617

www.performancevelocity.com
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Igniting business.

Executive Team

Lisa Niedemman is founder and CEQ of Performance Velocity
LLC, a firm that specializes in developing executives, leaders
and entrepreneurs. Lisa’s fwenty-five years in business
began as an executive in the health care industry and
expanded into assessment and coaching of exscutives,
managers and teams in local and national indusfrics. She
has extensive experience and knowledge guiding senior

* management teams and businesses through fumultuous
change. Lisa has a keen sensitivity to interweaving the people and management
needs to inspire results. Ms. Niederman received her Masters Degree in
Psychology and is past President of the ASTD-RMC, Lisa is a Ceriified
Executive Coach with Nightingale-Conant Corp., founding member of the
Women's Leadership Institute and she holds a black belt in the martial art of
Aikido,

Deb Miller, COO of Performance Velocity, has over 25 years
of experience in leadership roles for high technology
companies. She is a resulis-oriented executive, with a broad
hackground that includes expertise in technical management,
financial analysis, business plan development, markating
research, and product management. Deb's expertise in
leadership has qualified her to build, develop, and mentor
hrgh-performmg teams and individuals in large, corporate groups as well as
small, fast-moving entrepreneurial businesses. Ms. Miller's previous corporate
roles include Global Development Manager for Educational Systems at |BM,
Director of Development at Sybase, and Vice President of Development at
Decisionism, a venture-funded startup. She was the founder and CEOQ of
Pensieve Software, a voice recognition application company. Ms. Miller received
a B.S. in Electrical Engineering from Kansas State University in 1977 and an
M.B.A. from Colorado State University in 1986. Deb is an avid marathoner and
holds a black belt in Tae Kwo

1317 South Vine Street Denver, CO 80210 Tel: 303.744.2464 Fax: 303.733.1617

www.porformancevelocity.com
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Performance Velocity”
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3 KEYS TO BEST IN BUSINESS CLASS
Your brain can change your business results

Facilitated by Performance Velacity

Your competition knows how your brain works. Do you? Brain regearch is creating a
new operating manual for our brains. In this program, youw’ll learn to apply 3 aspects of
your brain's abilities to increase your personal productivity, drive your business results,
and aveid becoming a dinosaur in your industry.

Benefits: Upon completion of the program you will be able to:

Use your goals to automatically filter information coming at you so you have the
right information at the right time.

Tum-around a pofentially bad day to avoid making mistakeé and damaging
business relationships.

Shift from fatigue to an energized state to create new ideas and execute your “to-
do’ list with confidence.

Gain insight into how your brain works and how to use it to perform at your very
best.

Agenda;

Our mental processes and the effect on business results
Legacy systems in our minds
Key I Attention

o Using our internal administrative assistant to eliminate information
overload and focus on what matters to our business

Key 2: Attitude
© How our brain can drive us, and our business, down the wrong road
Key 3: Energy

o Using our mind’s energy to learn more end get faster resuits, even when
the body is tired

1317 Scuth Vine Street Denver, CO 80210 Tel: 303.744.2464 Fax; 303.733.1617

www.performancevclocity.com




CERTIFICATE OF SERVICE

I hereby certify that on August 31, 2009 I forwarded a copy of REGISTRANT’S
INITIAL DISCLOSURES PURSUANT TO FED.R.CIV.P. 26(a)(1) by placing same in the
United States Mail First Class Postage prepaid to:

Strategic Legal Counseling
Ann. Louis F. Teran

1055 EasT COLORADC BLVD.
Suite 500

Pasadena, CA 91106

_

David N. Schachter

Sherman & Howard, L.L.C.

633 Seventeenth Street, Suite 3000
Denver, Colorado 80202
Telephone: (303) 299-8385

Fax: (303) 298-0940

Email: dschachter@sah.com



